26-059 1988

AN CRDINANCE TO RBGULATE SMOKING
IN_CERTAIN PUBLIC PLACES

Sponsored by: Councilpersons Jane Baxter, John Peavy
and Charles Tunstal

BE IT ORDAINED 8Y THE CITY COUNCIL OF THE CITY OF

MOBILE, ALABRMA, as follows:

1. FPURPUSE,

Whereas the United States Surgeon General haa long
warned emokers that smoking tobacco, or any other weed or
plant, im hazardous to their health; and evidence now
indicates smmcke is a nmaterial annoyance, Iinconvenlence and
health hazard te nonsmokers who are present in confined
areas) in order to smrve public health, safety and welfare,
the daclared purpose of thia Ordinance is tc prohibit the
emoking of tobacce, or amy wead or plant, in public places
and places of employment in the City, except in deajgnaked

emoking zrmas or faclilities exempted from this Ordinance.

II. DEFINITIONS.

A. "City" means the City of Mobile, Alabama.

B. "Smoke" or “Smoking®™ shall! include carrying or
holding of a lighted pipe, cigar or cigarette of any kind, 6;
any other lighted emoking equipment:; or the lighfing or
emitting or exhaling the spoke of a pips, cigar or cigarette
of any Xind.

Cs  “Public Place” shall mean any enclosed area tec which
the public is invited or permitted, including but not limlted
to retall stores, retall service establishments, retall food
production and marketing establishments, restaurants,
theaterg, waiting zreas, rastrooms, elsvators, govermment or

civic buildings, educational facilitles, hezlth facilities



and public transportation. A private residence does not
congtitute a "public place®.

D. *Place of employment™ shall mean any enclosed area
under the control of a publie or private employer which
employees normally frequent during tha course of employment,
including but not limited to work areas, restrooms, employee
lounges, conference roome and empl oyee cafeterlas. A private
residence does not constitute a "place of employment'”.

2, "Employee" means any person who is employed by an
enployer for compensation or profic.

P, "Employer® meana any person, partnecship,
corporation, asaociation or other entity which employs one orf
MOre Persons.

G. *Restaurant™ wmeans any business or ‘sating
aptabl {shment which derives the largest percent of itz gross
income from the sale of food fteme for on premise
congumptlon.

B. "Bar" means auy business or cocktail lounge, or other
clearly designated room or partitionsd area of a restaurant,
which derives the largest percent of its gross income from
the sale of alcocholic beverages for on premise consumption.

1. "Health Care Facility™ means &any institution
providing individual care or medical traatment of diseasge,
whether physical, mental, emotional, psychological or

physiological cenditions.

III. Prohibitions.

¥o person shall amoke in any " public place® or "place
of employment® which has been designated as a "No Smoking®
area. Such nongmoking areas shall be identified by clearly,
sufficiently and conspicucusly poeted “No Smoking" signs

and/or signs with the international "No Smoking" aymbol.

Iv. Degignation of Smoking Areas.




B. Smoking areas may be designated in public places and
places of employment, except where smoking 1s prohibited by
other laws, ordinances or regulations,

B. Employers have the responsibility of providing
smoke-free areas for nonsmokers +to the maximum extent
possible within existing facilities, but employers are not
required to {ncur eny expense or make structural or other
physical modifications in providing these areas.

C. Any employer who in good faith develops and
promulgates a policy regarding smoking and nonsmoking in the
workplace shall be deemed to be in compliance with this
Ordinance, provided that a policy which designates an entire
workplace as a smoking area shall not be deemed a good faith
policy.

D. Within 90 days after the adoption of this ordinance,
every employer in the City of Mobile, except those exempted
by this ordinance, shall adopt, implement and maintain a
written smoking policy. The emoking policy shall contain at
a minimum, a statement providing that the employer shall
attempt to reach a reasonable accommodation, insofar as
poesible, between the preferences of smoking and nonsmoking
empl oy ees.

E. Restaurants covered by the provisions of this
Qrdinance shall designate at least twenty (20%) percent, and
more if demand dictates, of the total seating capacity for
nonsmokers. Baid restaucants, also, must inform all patrons
that a nonsmoking area is provided.

F. Any facility or area may be designated in its
entirety as a nonemoking area Dby the owner or manager
thereof,

G. No public place shall be designated as a smoking
area in its entirety, except areas which are enumerated in

Section VI of this Ordinance.



V. Posting of Signs.

A. §igns which designate smoking or nonsmokifg areas
established by this Ordinance shall be clearly, sufficiently
and conspicuously poeted in every room, building or other
*public place or "place of employment” o coversd by this
Ordinance.

B. The mannar of such posting, including the wording,
gize, color, design and place of pesting, whether on walls,
doors, tables, counters, 8tande of elsewhere, ehall be at the
discretion of the owner, operAtor, DANAGEI OC oOthér persacn
having control of such room, building or other place, ®mo long
as clarity, sufficiency and conspicucuaness are apparent in

cormunicating the intent of this Ordinanca.

Vi. Exceptions.

The follewing are exempted from the requirements of this
Ordinance:

A. Individual private oftices, hotel/motel rooms and
banquet rooma rented to gueets, assembly areas and meeting
places being umed for private social functions, private rooms
in any heslth care facility, jaile, bare, bowling centers,
coomon areas of cshopping centers and stores that deal
exclusively in tobacco products and accesseries.

B. Restaurants or eaping establishments with & seating
capacity of less than twenjy (20) perfone. Such restaurante
or eating establishments shall have the opti;n of deeignating
a nonemoking section, a}lowing smoking, or prohlbiting
smoking throughout the establishment.

C. Any owner, ot managet, oOf a business, or other
establishment, subject to this Ordinance may apply t¢ the
City Council for an exemption from, or modification of, this
Ordinance due +to unigue or unusual clrocumstances or

congditiona,
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VII. Enforcement and Appeal.

A. The Executive Directors of the City shall be
responsible for compliance with this Ordinance when
Eactlities which are ownod. operatad or leased by the City
are involved, The City Revenue Officer &hall provide
business license applicants with a copy of this Ordinance
upen  request. All individuals ané businesses which are
covered by this Ordipance have the responeibility of
chtaining a copy of saild Ocdinance.

B. The owrer, operator or manager of any Ffacility,
business or agency within the purview of this Ordinance ghall
comply herewlth. Such owner, operator or marager shall post
or cause to be posted al]l "No Smoking” signe fequired by this
Crdinance. Such owner, operator or manager shall "infom
pecBons Smoking in restricted arsas that they are in
viclation of the law and not allew service te any person whe
violates this Crdinance by =mmoking in a poeted "No Smoking”
Aren.

C. It shall be the ragponeibllity of employere to
disgaminate information concarning the provisionzg of Ethis
Ordinance to employees,

D. Any peréocn who smokes in a posted "No Smoking”™ area
is 1n wviolation of this Ordinance. AlEo, Aany person who
willfully dstroys or Jdefmces any sign posted in compliance
with this Crdinane 18 in violation of thias Ordinance.

E. The provisions of this Ordinance are enforceable by
any duly eworn police officer employed by the City, the Pire
Marshal ot his duly authorized repregentative, or as

otherwise asllowed by law.

VIT1, Vioclakion; Penalty.

Any person found gullty of viplating the provisions of

thig Ordinance chall be punighed by a fine of not larg than
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Fifty (§50) Dollars nor more than Five Hundred (3500)
Dellazd, or by imprisonment in the jail or at haréd labor or
community service for a period not exceeding six (€} menths,
or by both sueh £fine and imprisonment and/or community

cervice at the discretion of the }judge.

IX%. Severabitity.
If any 6ection, sentence, clause or vphrase of this

Ordinance is for any reason held to be invalid or
unconstitutional by a decision of any court of competent
juriadiction, such decisions ehall not affect the validity of
the remaining portions of this Ordinance. The City Council
hereby declares that it would have adopted thie Ordinance and
each sectlon, sentence, clauae or phrase thereof,
irrespective of the fact that any one or more sections,
Bubsections, gentences, claunes oOr phrases be deaclared

invelid or unconstituticonal.

This Ordinance chall become effective 20 days after

publication,

Mdopred: JUN 7 1988
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